58-62-101.

HEALTH CARE ASSI STANT REG STRATI ON ACT

Part 1 - General Provisions

Title.

This chapter is known as the "Health Care Assistant Registration Act."

58-62-102.

Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)
(2)

(3)

(4)

58-62-201.

(1)

(2)

"Board" nmeans the Health Care Assistant Registration Board created in Section
58- 62-201.

"Heal th care assistant” means an individual who:

(a) engages in the practice of a health care assistant;

(b) is subject to registration under this chapter and is not subject to
regi stration, licensure, or certification under any other chapter of
this title; and

(c) is not subject to a crinminal background check by virtue of being
enpl oyed by:

(i) the Utah State Hospital or the Utah Devel opnental Center
(ii) a residential treatnment or residential support facility as defined
in Subsection (4)(b); or
(iii) a covered health care facility as defined in Section 26-21-9.5.
"Practice as a health care assistant" means providing direct persona
assi stance or care for conpensation to an individual who is ill, injured,
infirm devel opnentally or physically disabled, nentally disables, or nmentally
retarded, and who is in a private residence or regulated facility.
"Regul ated facility neans a health care facility subject to |icensure under
Title 26, Chapter 21, Health Care Facility Licensure and |Inspection Act and
does not i ncl ude:
(a) the Utah State Hospital or the Utah State Devel opnental Center
(b) a residential treatment or residential support facility:
(i) subject to licensure under Title 62A, Chapter 2, Licensure of
Programs and Facilities; and
(ii) serving people with disabilities, as defined by Departnent of
Human Services rules; or
(c) a covered health care facility as defined in Section 26-21-9.5.
"“Unl awf ul conduct" is defined in Section 58-1-501
“Unprof essional conduct" is defined in Section 58-1-501

Part 2 - Board
Boar d.

There is created the Health Care Assistant Registration Board consisting of

seven individual s:

(a) one individual representing the Department of Health created in Title
26, chapter 1, Departnent of Health Organization

(b) an individual serving in a managenent capacity in a general acute
hospital as defined under Section 26-21-2 and |icensed under Title 26,
Chapter 21, Health Care Facility Licensure and Inspection Act;:

(c) one licensed regi stered nurse enployed in training of health care
assi stants;

(d) one registered health care assistant; and

(e) three nenbers of the general public who have no financial interest in
the ownership or operation of a regulated facility.

The board shall be appointed and serve in accordance with Section 58-1-201
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(3)

58-62-301.

(1)

(2)

58-62-302.

The duties and responsibilities of the board are in accordance with Sections
58- 1- 202 and 58-1-203.

Part 3 - Registration
Regi stration - Classifications - Tenporary enploynment prior to registration

An individual shall be registered under this chapter in order to engage in
practice as a health care assistant, except as provided under Subsection (2)
and Section 58-62-304.

(a) An individual may tenporarily engage in practice as a health care
assistant for not nore than ten consecutive days i medi ately after being
initially enployed in the state as a health care assistant, without
having submitted a registration application under this chapter. The
regi stration application shall be postnarked not |ater than the |ast day
of the ten consecutive days referred to in this subsection

(b) An individual may not practice as a health care assistant in this state
for nore than ten days without having subnitted an application for
regi stration.

(c) If the application for registration is denied, the applicant shall cease
practice in this state as a health care assistant upon recei pt of notice
of the deni al

Regi stration qualifications.

An applicant for registration as a health care assistant shall

(1)
(2)
(3)

(4)

58-62- 303.

(1)

(2)

58-62- 304.

subnit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 63-38-3.2;

certify in witing that he is free fromany physical, nmental, or enotiona
condition that will or may reasonably be expected to prevent the applicant
frompracticing as a health care assistant in conpliance with this chapter
and

may not, within five years imrediately prior to application, have any
substanti ated al |l egati ons of abuse, neglect, or m sappropriation of client
property |listed against himon the certified nurse assistant registry

mai ntai ned by the State Office of Education or on a simlar registry

mai ntai ned in another state in conpliance with 42 C.F. R 483. 156.

Term of registration - Expiration - Renewal .

(a) The division shall issue each registration under this chapter in
accordance with a two-year renewal cycle established by division rule.

(b) The division may by rule extend or shorten a renewal period by as nuch
as one year to stagger the renewal cycles it adninisters.

Each registration under this chapter automatically expires on the expiration

date on the certificate of registration unless the registrant renews it in

accordance with Section 58-1-308.

Exenptions from registration.

In addition to the exenptions fromlicensure under Section 58-1-307, the follow ng
i ndi vidual s nmay engage in acts or practices included in the practice of a health
care assistant, within the stated linmtations, w thout being registered under this
chapter:

(1)
(2)

an individual providing gratuitous care for another individual

a volunteer, whether or not he receives token conpensation other than salary
or wages:

(a) i n prograns sponsored or authorized by federal Public Law 93-113; or
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(3)

(4)

58-62- 305.

(1)

(2)

58-62-401.

(b) at any regulated facility; and

i ndi vi dual s providing:

(a) services generally considered i ndependent living activities such as
prepari ng nmeal s, shopping for personal itens or groceries, nmanagi ng
noney, using the tel ephone, perform ng housekeepi ng, and other sinilar
activities not involving direct personal assistance and care as the
di vision may define by rule; and

(b) child day care or "baby sitting," whether or not the services are
subject to licensure under Title 62A, Chapter 2, Licensure of Prograns
and Facilities; or

an individual enployed on an internmttent basis to provide a specified limted

period of care for an adult or child with disabilities needing regular daily

care, in order to allow the relative or other person who is the adult or
child' s regular and unpaid caretaker respite fromhis or her caregiver duties
regarding the adult or child.

Regi strant title.

An individual registered under this chapter nay use any title in his practice
as a health care assistant, and a regulated facility or other enployer may
assign atitle to health care assistants it enploys, if the title does not
cause a reasonable person to believe the registrant is a licensee if any other
license classification under Title 58, Occupations and Professions.

If any issue is raised regarding a title under this section, the division
shall determine if the title my be used for health care assistants.

Part 4 - Registration Denial and Discipline

Deni al of registration - Disciplinary proceedi ngs.

Grounds for the foll owing under this chapter are under Section 58-1-401:

(1)
(2)
(3)
(4)
(5)

58-62-501.

refusing to i ssue a registration;

refusing to renew a registration;

revoki ng, suspending, restricting, or placing on probation a registration
issuing a public or private reprimand to a registrant; and

i ssuing an order to cease and desist an action in violation of a registration
under this chapter

Part 5 - Unl awful Conduct

Unl awf ul conduct - Penalty.

An individual who commits an act of unlawful conduct under this chapter is guilty of
a class B nisdeneanor.

58-62-601.

(1)

(2)

58-62-602.

Part 6 - Registry and Division Action
Regi stry.

The division shall maintain a registry of health care assistants registered
under this chapter. The registry shall conply with the registry requirenents
of federal Public Law 100-203, Omi bus Budget Reconciliation Act of 1987, as
amended.

The registry shall be available for public inspection during regular business
hours of the division.

Notice of dism ssal - Division action.



(1)

(2)

(3)

58-62-603.

The division may by rule establish an agreenent and procedure with state
agenci es that receive reports of unlawful or unprofessional conduct by
regi strants under this chapter to facilitate the agencies' forwarding the
reports to the division for action regarding registration under this chapter
When the division receives a notice of a registrant's unlawful or
unpr of essi onal conduct or the dismissal for cause of a registrant under this
chapter, the division shall conduct one or nore of the follow ng regarding the
al | eged grounds for the dismissal, as it determ nes appropriate:
(a) eval uate the information contained in the dism ssal and eval uate ot her
i nformati on known to the division regarding the registrant;
(b) seek any additional information regarding the dismissal that the
di vision finds necessary to its eval uation
(c) deternmine if the information available justifies an investigation
within the scope of division resources, of the alleged grounds to
deternmine if there is cause to act regarding the registration under this
chapter; and
(d) conduct an investigation of the allegations for cause.
Based on the division's findings under Subsection (2) the division shall
(a) close the investigation with a determ nation that there are no grounds
for division action regarding the registration; or
(b) conduct one or both of the follow ng:
(i) initiate an adm nistrative proceedi ng under Title 63, Chapter 46b
Admi nistrative Procedures Act, to take action regarding the
regi stration; or
(ii) refer the issue for crimnal prosecution

Imunity fromliability for reporting.

Any person who reports to any state or | ocal governnmental agency an act of unlawful
or unprofessional conduct under this chapter is inmune fromliability to the extent
the report is nade in good faith and without malice.
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